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Abstract

This paper laid out alimited summary of the history of South Africa’s Truth and Reconciliation
Commission (TRC) and engaged in a re-visitation of the Nigeria’s Judicial Commission for
the Investigation of Human Rights Violations (Oputa Panel) in the light of the cultural approach
found in Ubuntu. In the review, it sought to re-examine the South African Truth Commission,
its implications as a political and cultural instrument for mending a fractured society. It
sought to understand the cultural leadership role played by Archbishop Tutu using the
traditional African principle of Ubuntu, which affirms an organic wholeness of humaniry, as
the driving philosophy behind the TRC as posited by Du Boulay. It reviewed the limitations
of the Justice Oputa Panel and examined how it attempted to address the same fractures that
have continued to present itself in Nigeria’s governance and how the renewing of the truth
and reconciliation process with some emphasis on the traditional African notion of Ubuntu
can enhance the democratic culture and resolve some age long conflicts. The relative success
of the South African transition process, rooted in Ubuntu in its modelling to other commissions
invited a comparison with the Oputa Panel. The paper also raised the possibility of re-
instituting another commission in Nigeria better patterned after South Africa’s. How could
a better use of it lead to an improved process which addressed issues arising out of a country
that appears to have a distorted but legalised distribution of power brought about by a fractured
society? Are there lessons we can draw from the significant implementation of the truth and
reconciliation process in South Africa? The paper goes on to highlight areas of departure
between the two Commissions. It reflected the South African template within the Nigerian

context and concluded by making policy recommendations that may be applied to it in the

face of the particular fractures it faces.
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The Truth and Reconciliation
Commission in South Africa, formed in 1995,
was the third truth commission established
in Africa, and the first one on the continent
to explicitly include the objective of
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which the commission used as an e.ffecuve t'OOl
to address fractures in South African SOClet);
(Verwood, 1997). It is the relative success O

the South Africa Truth and Reconciliation
Commission that inspired the setting up ofa
Nigerian version of the process by President
Olusegun Obasanjo (Freeman, 21006,
Obasanjo, 2003). The Human Blg'hts
Violations Investigation Commls.swn
established by the government of President
Olusegun Obasanjo on 4 June, 1999
encapsulated the Nigerian version of the truth
and reconciliation process. Justice
Chukwudifu Oputa was appointed to head
the panel. Oputa in articulating the approach
of the Nigerian process stated that, “Our
approach to our mandate is pertinent here 1n
searching for the truth about our past, we
adhere scrupulously to the requirements of
due process and fair hearing and to the canons
of historical and cultural scholarship” (Oputa,
2002:5). He further stated:

. to sum up the remote causes: the
establishment of the Commission must be
seen in the broader historical compass of
social forces, cultural and political practices
that run historically deep in the social fabric
of the country, providing an underlying
stream from which flowed current practices
that continue to pose a threat to good
governance and sustainable development in
the country and to the promotion and
protection of the fundamental human rights
of Nigerians” (Oputa, 2002:22).

It 1s the possibility of cultural leadership
and the opportunity to embed cultural
practices evinced here that has been explored
within the Nigerian process. It has further
addressed the utility and concept of Ubunty
to the Nigeria situation.

Ubuntu

Ubuntu is the traditional Afric,,
which affirmed an organic Wholeneg 3
humanity, a wholeness realised in an4 thr\O . ohf
other people. Ubuntu is inclusive and begs
realised and manifested in deeds of ki, dness[
compassion, caring, sharing, solidarity 54
sacrifice. These acts produce positive resu]y
for both individuals and community, They
make it possible for an individual ¢, count
on and expect the meaningful suppoy, of
fellow human beings. People are enableq to
share resources with which they are blessed,
These values furthermore maintaip and
preserve the community together, because
they contribute positively to those in neeg
(Biko, 1978:42). It is, perhaps, this aspect of
Ubuntu which prompted the Senegalese ex-
President, Leopold Senghor, when he wrote:
emotion is African; * . . ubuntu is primarily

emotionally or feelingly humane’ (Murove,
2009).

n0ti0

Truth and Reconciliation Commissions

Hayner explains that:

A truth commission (1) is focused on past,
rather than ongoing, events; (2) investigates a
pattern of events that took place over a period
of time; Confronting Past Crimes 11 (3)
engages directly and broadly with the affected
population, gathering information on their
experiences; (4) is a temporary body, with
the aim of concluding with a final report; and
(5) is officially authorised or empowered by
the state under review. Thus, a truth
commission can easily be distinguished from
agovernmental standing human rights body;
or from ajudicial commission of inquiry that
aims to clarify the facts of one narrow event.
On the other hand, there are truth
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panel (Nigeria’s Judicial
, for the Investigation of
hts Violations)

ent atruth and reconciliation process.
IICLL « .
wstablished on 4 June, 1999 with the

() To ascertain or esta.\blish, to
whatever extent the evidence and
circumstances may permit, the
causes, nature and extent of human
rights violation or abuses and in
particular all known or suspected
cases of mysterious deaths and
assassinations or attempted assassina-
tions committed in Nigeria since the
last democratic dispensation;

To identify the person or persons,
authorities, institutions or organisa-

tions which may be held accountable

for such mysterious deaths,
assassinations or attempted assassina-
tons or other violations or abuses
of humap rights and to determine
1€ motives for the violations or

Abuses, the victims and circumstance

thereof qp effect on such victims

or the society generally;

{ Ubuntn in South African Truth and Reconciliation Commission .

203

3 To determine whethe
or violations wer
deliberate
of any of
or indivi

r such abuses
e the product of
state policy or the policy
IS organs or institutions
dual or thejr office or
whether they were the acts of any

political Organisation, liberation
movement or ot

individual; and
@ To recommend measures which

may be taken, whether judicial,
admmistrative,

' legislative or
Insttutional to redress past injustices
and to prevent or forestall future

violations or abuses of human rights.

The report was never officially released
by the state, negating one of the broad
requirements of a truth commission (United
States Institute of Peace Library: Truth
Commission Nigeria, 1999; Hayner, 2011).

her group or

The Mandate and Work of South Africa’s
Truth and Reconciliation Commission

The Truth and Reconciliation Commission
of South Africa offered a useful point of
comparison to others. It has remained one of
the most significant bodies of our time. It was
compiled from the evidence of over 20,000
witnesses. The report represented the record
of thirty-four years under apartheid and
breaks the terrible silence that surrounded so
many gross violations of human rights
committed during those years. '
The Truth and Reconciliation
Commission (TRC) was established after
South Africa’s transition to democracy by a
bill introduced in the parliamfnt lIJn 1994 (I;l:;
motion of Nationa nity a
II:::SOnciliation Bill, 1994). This model of truth
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recovery was first implemented in Ar.genn.::;
in 1983 and adopted by fifteen cm'mtnes wi
ial success recorded (United States
e :31). Its
Institute of Peace, 1983; Hayner, 201:3
primary purpose was to invesligate acts l(l)f
violence and discrimination committed by the
apartheid regime. One of its obl.e‘:ti"‘f"S s
1o obtain as complete a record as possible of
abuses inflicted by individuals and
organisations during the aparthe?d era,
including abuses by exiles’ groups like the
ANC and the Pan-Africanist Congress. It
hoped that these would foster a climate of
reconciliation and that those who confessed
to human rights violations could apply for
amnesty. The Minister of Justice Mr. Dullah
Omar, provided an insight in his paper on
the TRC’s creation. He identified the final
clause of the Interim Constitution which saw
wself as providing a historic bridge between
the past of a deeply divided soclety
characterised by strife, conflict, untold
sufferings and injustice, and a future founded
on the recognition of human rights,
democracy and peaceful co-existence and
development opportunities for all South
Africans, irrespective of colour, race, class,
belief or sex (Omar, 1997).

Gibson also describes the creation of the
Commission as an effort of South Africa to
put its past firmly behind. His argument was
related to a number of Presuppositions aboyt
political psychology, the foremost is the
assumption that knowledge Promotes
forgiveness and reconciliation flows from
truth (Gibson et al, 1999:501-16). The Truth
Commission, ultimately named the Truth and
Reconciliation Commission, was

: designed in
broad consultation between polit

1cal parties,

human rights NGOs, church 8foups ,
centres, and others who had beep, inv’o faun‘]a
the struggle against apartheid, Huﬂdrg:d 0
proposals and submissions were put befs i
the design commission, and NUmMer gy, PUbTE
hearings were held. After monp, s
discussions the form of the co ission wof
determined and referred to the Promgy; ¥
of National Unity and Reconciliario, AOn
1995. Seventeen Commissioners we:z
appointed to oversee the three Commityee
Commussioners were selected as 3 delibemé
political attempt to constiture a high
representation of the South African society
with: seven black members, iy white
members, two coloured members, and 1y,
Indian members. The Anglican Archbishop
Desmond Tutu, was selected to act as the
Commission’s Chairperson (TRC). At the
height of its work the South African TRC
had approximately 400 staff members,
significantly more than any of the previous
Truth Commissions (Hayner, 1974 597-655).
Its annual budget also exceeded that of other
Truth Commissions at about $9 mullion per
year (for comparisons see Strategic Choices
in the Design of Truth Commissions, 2002).
The work of the Commission lasted for almost
three years.

In the Commission’s work, we argued
that Archbishop Tutu was the driving force
that provided cultura] leadership by the
creation of the framework through which the
work of the TRC wag understood. He made
little attempt to separate his work on the
Commission from his spiritual beliefs, often
referred 1o a5 Ubuntu theology (Tutu,
1976:16). Some conceptual clarifications of
Ubuntu has been discussed in the earlier section
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it will prevent reconciliation rather than
promoting it (Tury, 1997).

Whilst we have established that the South
African TRC was not the first, it can certainly
be argued that it is through the notion of
Ubuntu that Tutu was first able to project
the TRC process as culturally African and 1o

ensure that it became a model for repairing
fractures in fragmented societies,

South Africa’s Truth and Reconciliation
Commission’s Objectives

The TRC’s objectives were covered extensively
in the establishing Act, but its main aim was
to promote national unity and reconciliation
in a spirit of understanding, which transcends
the conflicts and divisions of the past (The
Promotion of National Unity and
Reconciliation Act 1995).

The application of the Act’s amnesty
provisions refers to an “act, omission or
offence associated with a political objective
committed in the course of the conflicts of
the past”. To both sides the liberation
movements and the apartheid state
encapsulated both its compromise in its
origins and its significance, as a step toward
the establishment of the Rule of Law. The
question is whether the neutral, impartial
process of the Commission, in its statutory
application, could have reflected the historical
truth. This challenge is posited in the context
of an Act which was replete with
contradictions in its goals, subject matter,
means and remedies. How can the goals of
national unity and reconciliation .a\ddresst the
issues of individual redress, especially with a
mandate to establish a picture of the system

of apartheid through investigations and‘
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hearings on individual human rights
violations? How can the complicity of ut‘hcr
state apparati, the media, judiciary, education,
health, business be acknowledged fmd'm.adc
part of compensation to victims? Will victims
within South Africa and in the from'-lme
countries be individually or collccu.v'cly
restored? Are truth and justice in opposition
in this process, or can the possibilnty‘ of
amnesty and threat of criminal prosecution
be used tactically in tandem for both the
state’s interest and those of victims? Finally
and perhaps most fundamentally, is the process
of reconciliation between victim and
perpetrator a private, individual matter or are
reconciliation and reparation steps towards
levelling the economic playing field and
challenging the existing, glaring disparities in
wealth and the relations of power?

While these considerations have been
germane to most of the fifteen other Truth
Commissions to 2006, South Africa’s emphasis
on transparency and the use of Ubunty (the
traditional African notion) distinguishes its
approach from many of its international

predecessors (Hayner, 1974; Du Boulay, 1988:
264).

Some Unique Features in the South
African Model

There are other features that we identified
apart from the driving force of Ubuntu that
provided cultural leadership, which facilitated
the creation of the framework through which
the work of the TRC was understood (Tutuy,
1976:16). The Promotion of Nationa] Unity
and Reconciliation Act 1995, which brought
the Truth and Reconciliation Commission
into existence made jt very different from any

other commission that had exigy oy I
instances, the President or pyjy,, Minl,m”'[
: : £ : Ster
appointed the Commission an j, memb
who had to work out their oy, P”"ft*(!l,r"n
objectives, methodologies, etc, T I')('n(:ﬁ[( %;
a Commission being based oy an A ::!
Parliament is that there is 4 dcmt)crali(-a][
elected group of people Paﬂicipating in the
debate and finalising the conten; of the
Commission. The objectives were clcarly set
out, limitations were laid down and the
commissioners had to abide by the Act. The
Act provided for 17 commissioners 1o serye
full-time and the Commission had 4 time limj;
of two years to complete its task, ; also had
an additional three months allowed in order
for the final report to be completed. The A
also provided for the three separate
commuittees mentioned earljer,
In the course of the life of the Commission
a critical decision was made relating to the
hearings of the Commission, both in terms
of human rights violations and the stories of
victims, as well as the amnesty hearings,
Despite the risk and the additional complica-
tions, it decided that these hearings should be
open to the media and to the general public.
This placed an enormous burden on the
commissioners who travelled throughout
South Africa conducting hearings. They did
not have the benefit of working quietly and
In private, but were constantly under the
scrutiny of the media and of the public. On
the other hand, there was the enormous
adva‘ntage of the nation participating in the
carings and the work of the Commission
from the very beginning through radio,
television and the print media and the right
of anyone to attend any of the hearings. This
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been secreted away by the previous
government and its agents, This resulted in

an agreement by political parties, military and

SeCUrity institutions to make  public
submissions to the Commission,

A further point is that the Truth and
Reconciliation Commission was not a

substitute for criminal justice. The fact that
17 former military generals (including the
former Minister of Defenc

€) Were put on trial
for murder by the South African judicial
system Ullustrates this fact H

. arman, 2001:280),
The combination of judicial stick and TRC

carrot emerged as a potent force in flushing
out former operatives who have adopted a
“wait-and-see” approach.

Nevertheless, problems arose relating to
the amnesty provisions as laid down in the
Act. There were those in South Africa, some
organisations and individual families, who had
suffered very grievously from human rights
violations, who believed that there ought to
have been no amnesty provisions whatsoever.
They wanted nothing more and nothing less
than trials, prosecutions and punishment.
More especially they were concerned that in
terms of the Act those who applied for
amnesty and were successful, will never again
be liable, either criminally or civilly. Some
were even prepared to accept that even if
amnesty had to be granted as the price for
peace and stability in South Africa, there sti!l
ought to be an opportunity to bring civﬂ
action against the organisation, the state or
the individual. There were those who felt so
strongly about this that they broug.ht a case
against the Act before the Cor1§t11t1.1t10I1=s11
Court, which is the highest court in the land
and even has sovereignty over Parliament. The
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details of the case can be obtained from
Azanian Peoples Organisation [AZAP Of am/f
others v. President of the Republic of South
Africa (1996). _

The constitutionality of the section was
upheld and the Court concedf:d that the
section limited the applicants’ right to have
justiciable disputes settled by a court of law,
or other independent or impartial forum.
However, 1t considered that the epilogue to
the interim Constitution, Promotion of
National Unity and Reconciliation Act (No.
34, 1995) which sanctioned the limitation on
the right of access to the court. The dilemma
faced was stmply that if people were encouraged
to apply for amnesty but remained liable in a
criminal court or in a civil court, what was the
incentive for their coming forward? The
application did not succeed in court.

Boraine, the Vice Chairman of the South
African Truth and Reconciliation
Commission argued that within the restraints
of a negotiated settlement, major compro-
mises had to be made and he believed that
South Africa’s Truth and Reconciliation
Commission achieved the best possible
outcome (Strategic Choices in the Design of
Truth Commissions [2002] and Boraine
[1996)). South Africa had decided 1o say no
to amnesia and yes 1o remembrance; to say
no to full-scale prosecutio
forgiveness. Those who ha
violations of human rights will, if they applied

for amnesty, in most instances go free. In the

I circumstance where there wags
ictor nor vanquished, i really had
ernative but to folloy this route.
e borne in mind however, tha
dministration of the justice process

ns and yes 1q

no other alt
It should b

while the 2

V€ committed -

continued already there p,q
prosecutions and there will obvioyg]
been more to come. If perpetratops declipeg
to apply for amnesty, they faceq the
possibility of prosecution at some future date,
But they raised the question of hoy, Many
such trials could South Africa afford, p,
merely in financial terms but in the damgge
that this can do when skeletons constantly fy])
out of the cupboard, bringing with them
further divisions and recriminatiopg
(Ojedokun, 2006: 306, when he Interviewed
Judge Albie Sachs of the South Africap
Constitutional Court).

The Oputa Panel did not adopt the
concept of Ubuntu during the Nigeriag
process, limiting its sphere of activities to the
legal approach, it therefore excluded the
cultural approach, which would have provided
atrajectory towards the healing of a fractured
society. The Oputa Panel had limited powers
compared to the South African TRC and there
was the absence of the cultural leadership
provided by Archbishop Tutu in the process.
It is therefore advocateq th
Present fractures in the Nigerian society,

another pane] or commussion be established

adopting the mode] of Ubunty as applied in
South Africs, This will

_ help bring about
healing, al cleavages and
uilding, which cannot be

bEEQ
y haVe

at 1n view of the

The Oputa Pagg]. Nigeria’s Judicial
ommission for the Investigation of
Uman Rights Violations In Perspective

The Paper proceeds with 4 brief summary of

the process. On 4 June, 1999, President
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4 broad consultation of avil society about
Nigeria's constitutional structure, improved
human rights education, a moratonum on the
creation of further states, more local
governments to avoid corruption and the
fragmentation of the political system. In
conclusion, that funds be provided for the
Ministry of Women Affairs, that the Report
be disseminated widely and that the
overnment closely monitors the social,
litical and environmental conditions in the
Niger Delta and elsewhere. Today, many of
the recommendations remain germane because

of the simmering insurgency of the Boko
Haram, the ljaw, MASSOB and the Fulam
herdsmen which would have addressed their
grievances, but it has lacked implementation
with the continued fracturing of society and
the attendant costs.

Earlier in the process, its perceived
limitation was exposed in the very narrow
scope of the Panel’s powers (Oputa Panel) and
its investigatory role (United States Insutute
of Peace Library: Truth Commission Nigeria,
1999). It was restricted to the investigation of
human rights abuses committed from 15
January, 1966 10 29 May, 1999. However, a
suit initiated by Generals Ibrahim Babangida,
Ajibola Togun and Halilu Akilu at the high
court and concluded at the Supreme Court
established that the National Assembly had
no power to legislate General Law such as
setting up the Tribunal (Oputa v Babangida
(2003)1 SC. pt.111 pp: 86-158). Therefox:c,
even though it used a legal approach for 1ts
work 1t never acquired the legal powers of
subpoena and was therefore unable o compel
the attendance of vital witnesses Of secure vital
documents (Okenwa, 2003; Yusuf, 2010:160-

-
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165). However, its chairman was clear about
the role the panel should play when he argued
that while justice for victims of human rights
abuses is essential for reconciliation, it ought
also to be justice for the perpetrators of tll(?se
abuses. But most importantly, it will be justice
for the nation at large . . . an eye for an eye
may be retributive, and will end up leaving
all blind by sparkling off a whirlwind of
revenge (Munu, 2004).

It is observed that even at this stage of the
process more emphasis was drawn towards
the legal framework rather than investing in
the cultural leadership that an exposure to the
concept of Ubuntu could have provided and
this created a lacuna,

The next section proceeds with an
examination of a summary of the South
African model to allow it to explore how the
use of the concept of Ubuntu has opened up
a basis for comparison and of departure from
the Nigerian process.

Towards a New Nigerian Truth and
Reconciliation Process

Oputa attempted to contextualise the
establishment of the first Nigerian process by
stating:

.. . the establishment of the Commission must
be seen in the broader historical compass of
social forces and cultural and political
practices that run historically deep in the
social fabric of the country, providing an
underlying stream from which flowed current
practices that continue to pose a threat to
good governance and sustainable develop-
ment in the country and to the Promotion
and protection of the fundamental human
rights of Nigerians (Oputa, 1999).

He clearly prioritised the cultyry il
political practices as having a fu"damental o]
in the successes of the process, HOWGVer’ lhie
was a process dominated by legal proceduress
which constituted challenges and 1, absenc,
of a concerted attempt to publicly articuly,
the cultural leadership of the Process,

It is further argued that Nigeriy’,
democracy currently, through the inSurgency
of Boko Haram, the simmering militan; Crises
in the Delta, the rampaging Fulap; Present;
the picture of a distorted byt legaliseq
distribution of power brought about by
current fractures in society (Davenport, 1977.
312-69). It is therefore suggested that a carefy]
consideration of the option of 2 new tryth
and reconciliation process could addregs
potential cleavages brought about by the statys
gno described above and address the lacuna
of the cultural leadership that an Ubunty
based concept could provide (Murove, 2009).

To achieve this end, it is argued tha
Nigeria needs to move towards a more
complete adaptation of the template of the
South African Truth and Reconciliation
Commission including jts empbhasis on the
notion of Ubuntu, in order to move forward
to deal with some of the fractures the current
society presents. Such fractures as they relate

either to the Boko Haram, MASSOB, etc. will
need to be addressed. H

such a process will requ
amendment, which meyes the setting up of
Tribunals into the concurrent legislative list,
allowing the National Assembly to legislate
accordingly. The new process should be free
of government control and have a remit that
allows it to revisit the1914 Amalgamation of
Nigeria up 1o the present time and examine

owever, to initiate
ire a constitutional

AR AR




{ the transaction. This rallises
imacy © { how we move {'ro‘m a
e ilml .rmnship towards building a
\_;;;ion.xl 1t ;idc.\ls' Is 1t sull possible?‘
ol sh::::ﬂp‘cd to answer the question

\::::m his report that;

 + there were n pre-colonial Nigeria
fn effest, ¥ {rom one part of the country o
.'.m,:_rantu\'th These migr'-“ ions led to the
he .:du F‘-m of vibrant embryonic cultural,
:.wm?m_tmd political networks, marked as
cﬁwﬁ{:r‘:\‘:}o peration as by competition and
nflict among the various peoples and
:‘;mmunities inthe country (Oputa, 2002:57).

e have recognised that w-hilst Ubuntu
. its origins in South Afnca-that the
bility of fruitful outcomes existed even
s amulticultural society like Nigeria because
-aqi{;asis for common cultural affinity emerged
& m the sustained interactions described
\ and laid the basis for the evolution of
some ethical Ubuntu (Sebidi, 1988:5). Akanle
also notes 1t, when he stated that Nigerian
culture 15 mainly founded on collectivity,
which provided the basis upon which Ubsunits
an be applied, (Akanle, 2012). To buttress
Akanle’s position, further reference is made
tthe argument of the Senegalese ex-President
vho states the values of Ubuntu to be to
maintain and preserve the community
ogether because they contribute positively

to those ip need, and concludes that the
motion contained in

Ubuntu is African.
There s also the general

Yoruba saying that
Eniyan P'gso (People are each others’
i?‘\-'ering), which captures the culture of
“Igerians towards each other, in other words
U Nty wy

th another name.
herefore

YPothesis of

, the acceptance of Tutu’s
‘Ubuntu’ as an African one is
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'rhe olc
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that the entire societ

Y 1S an Aggregation of
individuals, and this may offer

possibilities in
this respect even for Nigeria (Tutu, 1976).

Therefore, the main remjy of any such new
Truth Commission would betoe

xplore these
questions and adapt some of the objectives
from the South African TRC.
The

Truth

and  Reconciliation
Commission Report of South Africa 1998
provides for the:

unity and reconciliation in 4 spirit of
understandin

& which transcends the conflicts
and divisions of the past”

» the Commission’s
objectives being to: (1) Establish the
legitimacy of the transactional relationship
that led to the establishment of Nigeria;
(2) establish as complet
of gross human rights violations and corrupt
practices perpetrated between 19 14-2012 by
conducting investigations and hearings; (3)
facilitate granting of amnesty in exchange for
full disclosure of truth for acts with a political
objective within guidelines of an Actand on
condition in the cases of corruption that
Appropriate restitution is made to their

The establishment of national shared ideals,

€ a picture as possible

respective local government areas; (4) make
known the fate of victims and restore their
human and civil dignity, and allow them 1o
give accounts and recommend reparations;
(5) make a report of findings and
recommendations to prevent future human
rights violations. (6) make provision to
exclude all those who have admitted to gross
human rights violations and corrupted
practices from any future political
dispensation in return for their amnesty :m_d
on condition that appropriate restitution is

made.
Besides adopting some of the objectives
of the South African TRC Reportllt should
' report to a convocation of the Nigerian people
which is Ubuntu relevant, freely chosen
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through a democratic process and the resul%s
of the deliberations confirmed by such. This
would mean that traumatic events that
occurred during the colonial era, are covered,
ancient myths unravelled, hidden. truths
exposed. It would also address the issue of
the legitimacy of the amalgamation of North

and South and the subsequent creation of
States.

In adapting some of the objectives, son_le
may argue that by granting amnesty, we qu
be letting historical crimes go unpunished in
order to aid political expediency, however,

they are drawn to the quote from South
African’s Kadar Asmal who states that:

I therefore say to those who wear legalistic
blinkers, who argue that immunity would be
an affront to justice, that they simply do not
understand the nature of the negotiated
revolution that we have lived through, we
must deliberately sacrifice the formal
trappings of justice, the courts and trials, for
an even greater good: Truth. We sacrifice
justice for truth so as 1o consolidate
democracy, to close the Chapter of the past

and to avoid confrontation (Asmal,
1995:1382).

We have suggested thar this process could
address the commencement of the healing
process of fractures present in Nigeria. Some
concerns may be raised that this is an advocacy
for a process where truth might be
compromised, However, within the South
African context Judge Albie Sachs did not
agree that truth itself was compromised, he
conceded depending on the definition of

justice, it may have beep partially
compromused, Sachs is of the position that:

If people say thar Justice was compromised
« « . but I don’t think any truth was

compromised whateyer your
justice is understood ¢
accountability and
deprivation, then one
affected. But to my mjp
ich han th “nch
richer concept than tha, accounthy;,
there was accountability in the sen 4

Y yes
$€¢ of hao

10 publicly acknowledge whg; v 1 hayip

that was accepting

You haVe dng
Accountability to shame, ;

g Stan
rictly in ,
Punishme
Might say : by
d justice j5 , ™

¥

resp.onsibil,'[y'

Magine
goes home and the child asks I;galddyadzmn
do what you said on television? Iy ;. nmy Z:
easy thing, its not getting away Scot-free, iy i
not the same as impunity. The fact it gy
individualised, personalised Created 2 direq
link with individual responsibility, which, is
at the heart of accountability. There were
pragmatic reasons as well, we just did nog
have the evidence, we could have had caqe
dragging on for years, placing burdens o the
already overburdened law courts (Sachs,
2003).

It is suggested that the Nigerian process
must have an irreducible minimum and tha
Is a commitment to truth, As Roberto Canas
of El Salvador puts it: “Unless 4 society exposes
itself to the truth it can harbour 10 possibility
of reconciliation, reunification and trust. For
a peace settlement to be solid and durable it
must be based on truth” (Boraine, 1996).

We already considered that in the
definition and practice of Ubuntu lies an
African universality and concluded by
arguing that nothing can be closer to the truth
than the words of Broodryk (1997: 6) and
Murove (2009) thar “if people could become
more Ubunty conscious, it should lead to 2
more ordered, caring society based on
humanity’. Ubuntu would be what Biko
referred 1o as 5 special contribution to the
world in the field of humag relations, a gr o
gift of “giving the world a more human face




o P y > al
) | that due 10 the 1u§
, ATpREs ' the Nigerian
e liullpd aboven lh( N;? hy d
Y . e
e m{ { {buntu Was nEVEr ow
B poie 0

A )
Jlowed 10 provide cultura
) por

% e will thierefore require ¥ W
g, Wi

y oV reclamation of an ethical
e ¢ 3 3
cwlll i Borb(’/Ub""t“ which
i TOL

| 18

o part of African ethics st?zped- 1‘n
~-{-‘{lt~cr;ﬂ‘“‘n' dgvelo_pment, identty
0 repruring of }he values an_d
Jesenshrined in the phllosoph).'. If ths
'f[;;m it would ensure that .Nx.genans
L eopportunity to enjoy the dignity that
Jeerve in a full-fledged process.
Luthermore as Biko argues, since Ubuntu
in the hearts and blood of most black
ole highlighting the role of political
adership will be of help to Nigeria in

reved 1;‘1\111

On the macro level, political leaders such as
Juhus Nyerere, Kenneth Kaunda and Jomo
I\"cnygm have experimented politically,
“opting some of the basic tenets of botho/

tountu for their programmes and
}‘TUPUUﬂding d

s eas that were based on an
‘:\afxc.‘m understanding of the family as a
ouilding block. Julius Nyerere’s Ujamaa, for
Xample, was based on the concept of family
cessful nation. Tt has to do
mmmu;‘)mm{{nity gevelopment and
Ui Ty upliftment (Mcunu, 2004:38).

w
valuey of Anted 10 recapture and “spread the
Sof humap dignity,

0d hyman rights th equality, solidarity
the famjly» N tat tradxttonally existed in
! religion i & Weshemj, 20(?2:73) and
| ‘fﬁ"nic based o " fomerstone. Ujamaa is an
| \Mricaq Hn “buntu, Kenneth Kaunda's
UManism* |

% 2 basis for asuc
wih o«

{ o
i

oMty a humanist

an ethic thay “exists in an African

Vging 1ts governance (Dalamo, 2013:7)
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le of Ubun
The Ro

traditional society where community needs
take precedence over individual self-
gratification (Murove, 2008:105).

In conclusion, we suggest that it is possible
for Nigerian leaders and people to rise to this
challenge, and retrace the path back to those
of the African leaders past gone as evidenced
above. This will restore the concept of Ubuntx
as the ethical basis of relationship in the
country and embed it with a new Truth and
Reconciliation process with all the attendant
recommendations made above. In addition,
this must include an open and transparent
process underpinned by our Ubuntu like
culture (Eniyan laso), reparations to the
marginalised, a process that is accountable, and
the rectifying of historic wrongs. In other
words, we have drawn from Hayner who said
and concluded that the process must include
the following: be focused on past, rather than
ongoing, events; investigate a pattern of events
that took place over a period of time;
confronting past crimes, engages directly and
broadly with the affected population,
gathering information on their experiences;
1s a temporary body, with the aim of
concluding with a final report; and is officially

authorised or empowered by the state under
review (Hayner, 2011:33).
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